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(1) Two years have elapsed since the 
family or individual has moved to a de-
cent, safe and sanitary replacement 
dwelling and has received all assist-
ance payments to which entitled. 

(2) All reasonable efforts to trace a 
family or individual have failed. 

(3) The family or individual on his/ 
her own initiative moves to sub-
standard housing and has refused rea-
sonable offers of additional assistance 
in moving to a decent, safe and sani-
tary replacement dwelling. 

(4) The business concern, farm oper-
ation, or non-profit organization has 
received all assistance and payments to 
which it is entitled, and has either 
been successfully relocated or ceased 
operations. 

(5) Other relevant reasons as deter-
mined by the Commission. 

§ 700.137 Final date for voluntary relo-
cation application. 

(a) In order to be considered for vol-
untary relocation assistance benefits, 
an applicant must have filed a com-
pleted application form with the Com-
mission by the close of business on 
July 7, 1986. 

(b) To qualify for relocation assist-
ance, individuals must meet the eligi-
bility requirements as of July 7, 1986. 

[51 FR 19170, May 28, 1986] 

§ 700.138 Persons who have not ap-
plied for voluntary relocation by 
July 7, 1986. 

(a) Pursuant to 25 U.S.C. 640d–14 (d)(3) 
heads-of-household who do not make 
timely arrangements for relocation by 
filing an application by July 7, 1986, 
shall be provided a replacement home 
by the Commission. To be eligible for 
benefits (Housing and Moving Ex-
penses), such persons must be, as of 
July 7, 1986, physically residing full 
time on land partitioned to a tribe of 
which they are not members and they 
must also otherwise meet all other cur-
rent eligibility criteria. 

(b) The Commission shall utilize 
amounts payable with respect to such 
households pursuant to 25 U.S.C. 640d– 
14(b)(2) and 25 U.S.C. 640d–34(a) for the 
construction or acquisition of a home 
and related facilities for such house-
holds. 

(c) Persons identified by the Commis-
sion as potentially subject to reloca-
tion who have not applied for reloca-
tion assistance shall be contacted by 
the Commission as soon as practicable 
after July 7, 1986. At such time, the 
Commission shall— 

(1) Request that the head-of-house-
hold choose an available area for relo-
cation, and contract with the Commis-
sion for relocation; and 

(2) Offer the relocatee suitable hous-
ing; and 

(3) Offer to purchase from the head- 
of-household the habitation and im-
provements; and 

(4) Offer provisions for the head-of- 
household and his family to be moved 
(e.g., moving expenses, etc.). 

(d) If a person so identified fails to 
agree to move after the actions out-
lined in this section are taken by the 
Commission and suitable housing is 
available (or sufficient funds are avail-
able to assure the relocation assistance 
to which the relocatee may be enti-
tled), the Commission will issue a nine-
ty-day notice stating the date by which 
the person will be required to vacate 
the area partitioned to the Tribe of 
which he is not a member. 

[51 FR 19170, May 28, 1986] 

§ 700.139 Referral for action. 

Upon the expiration of all notice pe-
riods and upon the failure or refusal of 
any relocatees to make timely ar-
rangements to move, the Commission 
shall forward the names and addresses 
of such relocatees to the Secretary of 
the Interior and to the U.S. Attorney 
for the District of Arizona for such ac-
tion as they deem appropriate. The 
Commission will assure the avail-
ability of relocation assistance to 
which the relocatees may be entitled. 

§ 700.141 General requirements— 
claims for relocation payments. 

(a) Documentation. Any claim for a re-
location payment under subpart D, E, 
F, G, or H of this part shall be sub-
mitted to the Commission on the ap-
propriate Commission form and sup-
ported by such documentation as may 
reasonably be required by the Commis-
sion to demonstrate expenses incurred, 
such as bills and receipts. 
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(b) Time for filing. All claims for a re-
location payment shall be filed with 
the Commission within sixty (60) days 
after the family occupies the replace-
ment home unless this time period is 
extended by the Commission. 

(c) Direct payment of claim. Relocation 
payments shall be made in accordance 
with the terms of the Relocation Con-
tracts and are not subject to claims of 
creditors or assignments. 

§ 700.143 Payments for divorced or 
separated relocatees. 

General. The following considerations 
apply to certified eligible heads of 
household who are legally separated or 
divorced and intend to establish sepa-
rate eligibility. 

(a) Determination of benefits. Eligi-
bility for relocation benefits is deter-
mined as of the time that the Reloca-
tion Contract is signed. 

(1) If the divorce or separation took 
place before benefits were first applied 
for, the spouse who vacated the habi-
tation will not be eligibile for benefits 
and all relocation benefits will accrue 
to the spouse remaining in occupancy 
as head of the household remaining to 
be relocated. 

(2) If both husband and wife are in 
possession of the habitation at the 
time that benefits are first applied for, 
and are divorced or separated prior to 
signing of a Relocation Contract, both 
husband and wife may qualify sepa-
rately for benefits if each meets the re-
quirements of eligibility under these 
regulations. 

(3) If both husband and wife are in 
possession of the habitation at the 
time a Relocation Contract is signed 
but are divorced or separated prior to 
occupancy of the replacement dwelling, 
only one benefit will be paid to the 
household. Such benefits (including the 
assistance payment, moving expenses 
and replacement dwelling benefit) and 
the purchase price of the habitation 
and improvements may be prorated be-
tween husband and wife in such man-
ner as they may agree in writing so 
long as such proration is consistent 
with the terms of the Relocation Con-
tract. Such proration may also be 
made by a court of competent jurisdic-
tion. In the absence of an agreement 
between the parties or a court order, 

any necessary prorations shall be made 
by the Commission. 

(b) For purposes of this section, a 
head of household shall be considered 
as married even though living apart 
from his or her spouse unless legally 
separated under a decree or separate 
maintenance. 

[47 FR 17988, Apr. 27, 1982] 

§ 700.145 Payments to estates. 

(a) Relocation benefits can be paid to 
the estate of a deceased Certified Eligi-
ble Head of Household under the fol-
lowing circumstances: 

(1) If there is no household requiring 
relocation pursuant to the Act sur-
viving the deceased head of household: 

(i) Compensation for the habitation 
and other improvements owned by the 
deceased head of household and the 
cost of removing personal property 
from the acquired habitation and other 
improvements shall be paid to the es-
tate of a deceased head of household, or 
as otherwise directed by a court of 
competent jurisdiction. 

(ii) No replacement housing benefit 
or assistance payment (bonus) shall be 
paid under this circumstance. 

(2) Replacement housing benefits 
may be paid to an estate only when a 
certified eligible head of household was 
qualified for such a housing payment 
pursuant to the Act and signed a Relo-
cation Contract but died before the re-
placement housing was occupied. The 
estate of a certified eligible head of 
household who had not signed a Relo-
cation Contract at the time of his/her 
death is not eligible for payment of a 
replacement housing benefit. 

(b) If one of a married couple who 
was a certified eligible head of house-
hold dies, the surviving spouse may be 
paid the same relocation assistance 
benefits, including replacement hous-
ing payments, which the couple would 
have received had death not occurred. 
If there is no surviving spouse, a court 
of competent jurisdiction may appoint 
a guardian to act for minor members of 
the household. The Commission shall 
deal with such guardian and any mem-
bers of the household who have at-
tained their majority in a manner to 
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